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Closing submissions on behalf of the Applicant 
 
1.1 This document draws together the Applicant’s submissions made to the Examining 

Authority during the course of the Examination.  This document sets out the 
Applicant’s case in the context of the requirements of section 104 of the Planning Act 
2008 (“PA 2008”), and provides cross references to where its submissions have been 
made in more detail. 

1.2 Section 104(2): Having regard to important and relevant matters 

1.3 Section 104(2) lists matters the Secretary of State must have regard to.  These 
matters include any local impact report submitted.  The Councils jointly submitted a 
Local Impact Report (REP2-047) which the Applicant responded to (REP3-026).  To 
the extent the Local Impact Report and the Applicant’s response highlight differences 
between the parties, those matters have been resolved during the Examination, as set 
out in the final signed statement of common ground submitted at Deadline 9, save in 
relation to the extent of offsetting for adverse landscape effects, which remains a point 
of disagreement with North Yorkshire County Council ("NYCC") only (Selby District 
Council ("SDC") agree with the extent of offsetting as provided by the Applicant, as 
recorded further below in this document). 

1.4 Any other matters prescribed in relation to the Proposed Scheme, including the 
National Policy Statements ("NPS"), are covered in the remainder of this note. 

1.5 The Proposed Scheme’s compliance with local planning policy and the National 
Planning Policy Framework ("NPPF") is relevant as a matter which the Secretary of 
State may consider important and relevant, and the Applicant’s position in terms of 
policy compliance in this respect is set out in the Applicant's Planning Statement 
(APP-062) and the document submitted at Deadline 9 demonstrating compliance with 
the revised NPPF (as revised in 2018 and 2019), and is also reflected in the statement 
of common ground with NYCC and SDC submitted at Deadline 9.  

1.6 Section 104(3): Deciding the application in accordance with NPS 

1.7 Section 104(3) provides that the application must be decided in accordance with any 
relevant NPSs, except to the extent that one or more of subsections (4) to (8) applies. 
In section 5 of the Applicant's Planning Statement (APP-062), along with Table 2-1 to 
Appendix 2 to that document, the Applicant has considered and set out the conformity 
of the Proposed Scheme against the assessment principles, generic impacts and 
assessment and technology specific considerations of the relevant NPSs (EN-1, EN-2, 
EN-4 and EN-5). The Planning Statement demonstrates that there is no conflict with 
the NPS policy and that the Applicant has fully taken into account the guidance 
contained within the NPSs.  

1.8 Further documents submitted during the Examination demonstrating the Applicant’s 
compliance with the Energy NPSs include:  

1.8.1 landscape and visual effects (Applicant's Response to Off-Site Mitigation 
Strategy (REP6-012), Applicant’s Response to North Yorkshire County 
Council’s and Selby District Council’s Position on Landscaping (REP8-011), 
and the Outline Landscape and Biodiversity Strategy submitted at Deadline 
9). Those documents demonstrate that the Applicant has reduced the effects 
of the Proposed Scheme as far as reasonably practicable.  That position is 
agreed with SDC.  Whilst NYCC does not agree with the amount of offsetting 
provided, that position cannot be taken as suggesting a failure to comply 
with the NPS requirements, and it appears to accept in this respect that the 
effects of the Proposed Scheme have been reduced as far as reasonable 
practicable (as opposed to offset), as explained in the documents 
mentioned, in particular REP8-011; and  
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1.8.2 need, carbon and carbon capture readiness (“CCR”) (Applicant's Response 
to ClientEarth's Deadline 6 Submission (REP7-018), Carbon Capture 
Readiness Statement (REP7-005)).   

1.9 The anticipated extent of the Proposed Scheme’s contribution to the need for energy 
generation and the weight to be given to this in line with NPS EN-1 is discussed 
below, in relation to the balancing of factors to be undertake pursuant to section 
104(7). In addition, reference should be had to the Applicant's Response to Written 
Questions (REP2-035) and the Applicant's Response to the Examining Authority's 
Further Written Questions (REP6-013).   

1.10 Section 104(7): The planning balance 

1.11 The planning balance is carried out pursuant to section 104(7) of the PA 2008 in the 
context of the NPS policies.  That context is set out at the section starting with 
paragraph 2.4 of the Applicant's Note on Substantial Weight to be Given to Need and 
Application of Tests Under S104 (REP5-021) and in summary provides: 

1.11.1 NPS EN-1, as re-affirmed by NPS EN-2, establishes the need for fossil fuel 
electricity generation.  If there is a need for fossil fuel electricity generation 
then logically there is a need for a scheme for fossil fuel electricity 
generation. Therefore, the ExA and the SoS are told that need for the 
Proposed Scheme has been demonstrated;  

1.11.2 NPS EN-1 requires that substantial weight be given to the contribution that 
the Proposed Scheme would make towards satisfying the identified need;  

1.11.3 the weight, within the floor set of "substantial", that is attributed to the 
consideration of need in this case should be proportionate to the anticipated 
extent of the Proposed Scheme's actual contribution to satisfying the need 
for fossil fuel electricity generation;  

1.11.4 there is a presumption in favour of granting consent for the Proposed 
Scheme; and  

1.11.5 the ExA and the SoS then has to balance the Proposed Scheme's adverse 
impacts against its benefits (as per EN-1 paragraph 4.1.3, the latter includes 
the substantial weight that must be given to the Proposed Scheme's 
contribution to satisfying the identified need, with the weight within the floor 
set of "substantial” left to the ExA and the SoS as per paragraph 3.2.3 of EN-
1).  

1.12 Submissions made during the course of the Examination relevant to the legislative and 
policy requirements with respect to the balancing exercise to be undertaken are at 
paragraphs 2.1 to 2.20 of the Applicant's Note on Substantial Weight to be Given to 
Need and Application of Tests Under S104 (REP5-021) and in answer to further 
written question ANC 2.1 set out in Applicant's Responses to Examining Authority's 
Further Written Questions (REP6-013).  The Applicant's Response to ClientEarth's 
Deadline 6 Submission (REP7-018) is also relevant in this respect. 

1.13 The Applicant has made submissions to the Examination as to how this balancing 
exercise should be undertaken.  The factors to be taken into account in the balancing 
exercise pursuant to section 104(7) are: 

1.13.1 The anticipated extent of the Proposed Scheme’s actual contribution to 
the need identified in the Energy NPSs for fossil fuel electricity generation.  
This actual contribution is explained in detail in Section 3 of the Applicant's 
Note on Substantial Weight to be Given to Need and Application of Tests 
Under S104 (REP5-021) and, as explained at paragraph 6.7 of that Note, 
the Proposed Scheme makes a significant contribution towards satisfying 
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the various aspects of the need identified for fossil fuel generating 
infrastructure in the Energy NPSs.  A high degree of substantial weight 
should be given to the Proposed Scheme as the Proposed Scheme makes a 
significant contribution to meeting the need identified in NPS EN-1 in the 
following ways: 

(a) Generation capacity - The Proposed Scheme will be able to 
deliver 3.6GW of high efficiency generation as well as store up to 
200MW of electricity in its proposed battery storage capability 
facility. This generation and storage capacity clearly satisfies the 
identified need for "significant amounts of new large-scale energy 
infrastructure" as set out in paragraph 3.2.3, NPS EN-1;  

(b) Affordable electricity - The Proposed Scheme contributes to the 
need to provide affordable energy in line with the Government's 
energy policy. It does this because of the efficiency gains 
associated with construction (in relation to reuse of existing land 
and infrastructure), but more importantly it will bring operational 
efficiencies the generation network as a whole, which will mean the 
Proposed Scheme displaces less efficient plant;  

(c) System services - The Proposed Scheme makes a significant and 
important contribution to need with respect to the security and 
resilience of electricity supply. The Proposed Scheme will provide 
system services which are essential to grid stability and security of 
supply and which cannot be provided by intermittent renewable 
sources. The Proposed Scheme would provide those services 
more efficiently (and at a lower carbon emissions intensity) than 
existing fossil fuel plants.  NPS EN-1 at paragraph 3.3.4 supports a 
diverse mix of all types of power generation, stating that "fossil fuel 
generation can be brought on line quickly when there is high 
demand and shut down when demand is low thus complementing 
generation from nuclear and the intermittent generation from 
renewables.”; and  

(d) Benefits to society and the economy - The Proposed Scheme 
would provide benefits to society and the economy by assisting 
with reducing the average carbon intensity of the UK’s electricity 
and the continued decarbonisation of other sectors as they 
electrify. This in turn results in indirect benefits from the Proposed 
Scheme in relation to reduced greenhouse gas emissions in other 
sectors. 

The Proposed Scheme’s contribution to the above factors is expanded upon 
in the following documents submitted during the Examination: Agenda Item 3 
of the Written Summary of Applicant’s Oral Case at Issue Specific Hearing 
(Environmental Matters) (REP4-012); Section 3 of the Note on Substantial 
Weight to be Given to Need and Application of Tests Under S104 (REP5-
021); the Applicant's Response to Deadline 5 Submission by Julian May 
(REP6-014); and the Applicant's Response to ClientEarth's Deadline 6 
Submission (REP7-018).  National Grid’s response to Examining Authority’s 
further written question ANC 2.3 (REP6-020) is also relevant in this respect.  

1.13.2 Other benefits of the Proposed Scheme: 

(a) The use of existing operational land - this minimises the use of 
greenfield land and compulsory acquisition of existing farm land. 
This also means there are fewer environmental impacts during 
construction and operation than a new power station might have on 
previously undeveloped land, or on land that does not have an 
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existing electricity generating use (see submissions made under 
the heading “Affordability” starting at paragraph 3.5 of at Note on 
Substantial Weight to be Given to Need and Application of Tests 
Under S104 (REP5-021)); 

(b) The use of existing infrastructure - the re-utilisation of as much 
existing infrastructure as possible (such as the existing cooling 
systems, cooling towers (which are more efficient than any 
alternatives that could be newly constructed elsewhere) and steam 
turbines at Drax Power Station) avoids such infrastructure 
potentially becoming redundant despite remaining within its 
operating life and being capable of contributing to more efficient 
energy production and a lower carbon footprint (given it is already 
constructed) (see submissions made under the heading 
“Affordability” starting at paragraph 3.5 of the Note on Substantial 
Weight to be Given to Need and Application of Tests Under S104 
(REP5-021));  

(c) Support to the local economy by providing significant employment 
opportunities during the construction works, which would generate 
approximately direct 1,200 full-time equivalent (FTE) / jobs per 
year as well as approximately 600 FTE indirect and induced jobs, 
as well as job retention given Units 5 and 6 would be repowered as 
Units X and Y and carry on operating (see the summary of effects 
at section 14.12 of ES Chapter 14 Socio-Economics (APP-082));  

(d) Net gain for biodiversity for area-based habitats (7%) and linear 
habitats (8%) following implementation of a Landscape and 
Biodiversity Strategy (see Outline Landscape and Biodiversity 
Strategy and Biodiversity Net Gain Assessment, both of which are 
further updated at Deadline 9). Following construction, measures in 
the Landscape and Biodiversity Strategy would aim to deliver a 
further gain for biodiversity of habitats by restoring these within the 
footprint of the Proposed Scheme where possible (see explanation 
at paragraphs 5.1.6 – 5.1.8 of the Appropriateness of Proposed 
Mitigation (REP2-033)), and the Applicant has amended 
requirement 8 of the DCO so that the landscape and biodiversity 
strategy submitted pursuant to that requirement must include “an 
explanation for how the design of the authorised works comprised 
in the stage, which is the subject of the strategy, has sought to 
maximise the biodiversity net gain of the authorised development 
as far as practicable”; and  

(e) That the Proposed Scheme is able to contribute so significantly in 
terms of electricity generation without significant adverse impacts 
for various environmental topics is a very material benefit in itself 
(see paragraph 4.52 of the Note on Substantial Weight to be Given 
to Need and Application of Tests Under S104 (REP5-021) where 
those environmental topics are set out). 

1.13.3 Adverse impacts of the Proposed Scheme:  

(a) GHG emissions – The Proposed Scheme would result in an 
increase in GHG emissions of 90%. However, it is important to 
take into account that the Proposed Scheme also delivers a 173% 
increase in capacity and has indirect benefits on GHG emissions 
given it would (1) displace less efficient, higher GHG producing 
generating plant, and (2) facilitate decarbonisation and hence 
lower GHG emissions in other sectors due to electrification. 
Further, the Proposed Scheme is Carbon Capture Ready, and 
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therefore compliant with the requirement set out in EN-1 paragraph 
3.6.6, EN-2, paragraphs 2.3.4 and 2.3.5 and the Carbon Capture 
Readiness (Electricity Generating Stations) Regulations 2013. In 
this way the scheme complies with Government policy which 
recognises that fossil fuel plant can contribute to the transition to a 
low carbon economy as a whole but requires such plant to be able 
to adopt measures to lower its individual carbon emissions as soon 
as such technology can be deployed. The Applicant has made 
detailed submissions in this respect to explain the considerations 
to be taken into account in relation to this adverse effect, in order 
to avoid an overly simplistic approach; see paragraphs 4.5 – 4.29 
of the Note on Substantial Weight to be Given to Need and 
Application of Tests Under S104 (REP5-021); and paragraphs 1.54 
– 1.59 of the Applicant's Response to ClientEarth's Deadline 6 
Submission (REP7-018) (in terms of the assessment methodology 
in this respect, the Applicant’s position is as set out in response to 
further written questions ANC 2.2 and 2.4 (REP6-013) and the 
Applicant’s response to the Examining Authority’s Rule 17 request, 
submitted at Deadline 9 in which the Applicant addressed 
questions in relation to the grant of consent for Unit X alone. A 
further point in this regard (not expressly stated in the Rule 17 
letter response), is that withholding consent for Unit Y would 
effectively lead to a portion of an existing site for electricity 
generation not being used. Plainly this would be inefficient and 
likely to lead to the requirement for a lesser site with knock on 
environmental effects elsewhere. Where the need exists for the 
electricity generated, existing generation sites ought to be used as 
efficiently as possible. The Applicant considers that the standalone 
effect from GHG emissions should be given limited weight because 
it does not reflect the totality of impacts of the scheme in this 
regard which would in fact be beneficial; 

(b) Landscape and visual effects – The landscape measures proposed 
by the Applicant are proportionate and sufficient to minimise the 
visual effects on Landscape Character Areas / Types and the 
Lower Derwent Locally Important Landscape Area to the extent 
reasonably practicable given the scale and nature of the Proposed 
Scheme and its visual context. The Applicant has continued to 
consider what further mitigation it can provide throughout the 
Examination in order to reduce or offset the adverse effects of the 
Proposed Scheme.  The Applicant’s efforts in this respect are 
recorded in the Appropriateness of Proposed Mitigation document 
submitted at Deadline 2 (REP2-033) and the Applicant’s Response 
to North Yorkshire County Council’s and Selby District Council’s 
Position on Landscaping (REP8-011), and the update to the 
Deadline 8 response submitted at Deadline 9, which confirms that 
the Applicant has agreed with Selby District Council ("SDC") to 
provide an increased contribution towards projects to offset the 
adverse landscape effects of the Proposed Scheme, in addition to 
the mitigation already proposed.  SDC and the Applicant are 
agreed that the Applicant has reduced the effects of the Proposed 
Scheme as far as reasonably practicable, and is providing an 
appropriate amount of offsetting.  Whilst it appears NYCC agrees 
that the Applicant has reduced the effects of the Proposed Scheme 
as far as reasonably practicable (given its focus, in the mitigation 
hierarchy, on offsetting, as set out in the Applicant’s Response to 
North Yorkshire County Council’s and Selby District Council’s 
Position on Landscaping (REP8-011)), it does not agree that the 
Applicant has provided sufficient offsetting and considers an 
amount of £3 million would be appropriate.  The reasons why the 
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Applicant considers this unreasonable are set out in the Applicant’s 
Response to North Yorkshire County Council’s and Selby District 
Council’s Position on Landscaping (REP8-011) and the update to 
that submitted at Deadline 9.  Accordingly, the Applicant considers 
that it has taken the necessary measures to minimise the effects of 
the Proposed Scheme on landscape and visual amenity as far as 
reasonably practicable as required by paragraphs, 2.6.5 and 2.6.8 
of EN-2. Accordingly, the visibility of the Proposed Scheme can be 
given limited weight pursuant to paragraph 2.6.10 of NPS EN-2; 

(c) Socio economic – A limited reduction in jobs is anticipated during 
the operational phase. The reduction in the number of jobs  during 
operation will be managed through natural reductions in staff (e.g. 
due to retirement). Where possible, staff would be redeployed. This 
impact is unlikely to be significant at the local or regional level 
relative to the sizeable retention of jobs on the site, and should be 
given limited weight.  

(d) Traffic and transport – Moderate adverse, short term effects are 
predicted on vehicular delays and junction performance. These 
effects will be temporary, and are expected to occur for two months 
during the construction stage for Unit X and then Unit Y. These 
impacts can therefore be given limited weight.  

(e) Heritage – There would be a temporary, short-term adverse effect 
of minor significance to the setting of Drax Augustinian Priory 
resulting from the temporary construction laydown during the 
construction of Unit X and Unit Y. There would be a permanent, 
long-term adverse effect on the setting of the Priory of minor 
significance resulting from the impact of new built forms in the 
landscape (Units X and Y) during operation. There would be a 
temporary short-term adverse effect of minor significance to the 
setting of the Scurff Hall resulting from the construction of the Gas 
Pipeline and the associated Above Ground Installation. In the 
context of the NPPF, effects of minor significance in the Historic 
Environment Chapter of the Environmental Statement (APP-076) 
equate to less than substantial harm. Therefore, the effects of the 
Proposed Scheme will result in less than substantial harm on 
designated heritage assets. Given the small and largely temporary 
degree of harm caused to heritage assets, the Applicant considers 
that the public benefits of the Proposed Scheme outweigh that 
harm (in accordance with NPS EN-1, paragraph 5.8.15) and it can 
accordingly be given limited weight. 

1.14 The Applicant considers that the high category of substantial weight that should be 
given to the anticipated extent of the Proposed Scheme’s actual contribution to 
satisfying the demonstrated need (as well as the other beneficial impacts of the 
Proposed Scheme) is not outweighed by the above adverse impacts. 

1.15 Section 104(4)-(6): Decision that results in a breach of international obligation or 
UK enactment, or would be unlawful 

1.16 With respect to section 104(4), deciding the Application in accordance with the 
relevant NPSs would not lead to the UK being in breach of any of its international 
obligations. The Applicant has made extensive submissions during the Examination in 
this respect, including from paragraph 3.48 of the Written Summary of Applicants Oral 
Case at Issue Specific Hearing (Environmental Matters) (REP4-012); section 5 and 
paragraphs 6.11 – 6.23 of Applicant's Note on Substantial Weight to be Given to Need 
and Application of Tests Under S104 (REP5-021); from paragraph 1.66 of Applicant's 
Response to ClientEarth's Deadline 6 Submission (REP7-018). In addition, the 
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Applicant's response to the Examining Authority's Rule 17 letter dated 14 March 2019 
is relevant in this regard.  

1.17 With respect to section 104(5) and (6), deciding the Application in accordance with the 
relevant NPSs would not lead to the Secretary of State being in breach of any duty 
imposed on him by an enactment, nor would it be unlawful by virtue of an enactment.   
The Applicant has made submissions on this point at section 5 and paragraphs 6.24 – 
6.29 of the Applicant's Note on Substantial Weight to be Given to Need and 
Application of Tests Under S104 (REP5-021).  The submissions made with respect to 
sub-section (4) (noted above) are also relevant to sub-sections (5) and (6) given the 
Climate Change Act 2008 implements international obligations. 

1.18 Conclusion 

1.19 A high degree of substantial weight should be afforded to the anticipated extent of the 
Proposed Scheme’s actual contribution to satisfying the need identified in NPS EN-1. 
That substantial weight, along with the other benefits of the Proposed Scheme, is not 
outweighed by the adverse impacts of the Proposed Scheme and none of the 
exceptions in section 104(4) to (8) of the PA 2008 apply.  The Applicant submits that 
the Proposed Scheme can therefore be approved in accordance with the relevant 
energy NPSs, and the DCO made in line with the draft DCO submitted by the 
Applicant at Deadline 9.  


	Drax Repower - Explanatory Memorandum - March 2019 D9 Submission.pdf
	1.  Introduction
	1.1 This Explanatory Memorandum has been prepared on behalf of Drax Power Limited ("Drax" or the "Applicant").  It forms part of the application (the "Application") for a Development Consent Order (a "DCO"), that has been submitted to the Secretary of...
	1.2 Drax is seeking development consent for the repowering of up to two existing coal-powered generating units (Units 5 and 6) at the Existing Drax Power Station Complex with new gas turbines that can operate in both combined cycle and open cycle mode...
	1.3 No maximum capacity is specified for the battery storage facilities to allow for future improvements in technology which may allow greater storage capacity to be provided within the same parameters that are secured by the Order. However, given the...
	1.4 The Proposed Scheme, therefore, comprises the construction of up to four generating stations for the purpose of section 14(1) of the PA 2008, and therefore four Nationally Significant Infrastructure Projects, being up to two gas fired generating s...
	1.5 This Explanatory Memorandum has been prepared to explain the purpose and effect of each article of, and the Schedules to, the Order, as required by Regulation 5(2)(c) of the APFP Regulations.
	1.6 Drax Power Station is owned and managed by Drax Power Limited, which is part of the Drax Group Plc; one of the UK's largest energy producers.  Drax Power Limited is the Applicant for the proposed Application, as referred to in this and all other a...
	1.7 The Site is approximately 71.41 ha and lies approximately 4 m Above Ordnance Datum (AOD).
	1.8 The Site Boundary (depicted with a red line on the Site Location Plan submitted at Deadline 2, Examination Library Ref REP2-005) represents the maximum extent of all potential permanent and temporary works required as part of the Proposed Scheme. ...
	1.9 The Site comprises the Power Station Site (situated within the Existing Drax Power Station Complex), the Carbon capture readiness reserve space and the Pipeline Area (including the Rusholme Lane Area).  These areas have been divided into a number ...
	1.10 The current land uses at these development parcels are described in Table 3-1 of the Environmental Statement Chapter 3 (Site and Project Description) (Examination Library Reference REP6-003).
	1.11 The entire Site lies within the administrative boundaries of Selby District Council ("SDC") and North Yorkshire County Council ("NYCC").
	1.12 Drax Power Station is a large power station comprising originally of six coal-fired units. It was originally built, owned and operated by the Central Electricity Generating Board and had a capacity of just under 2,000 MW when Phase 1 was complete...
	1.13 Three of the original six coal-fired units were converted to biomass (Units 1-3) at the time of the Application and since August 2018, four units (Units 1-4) run on biomass with only two units (Units 5 and 6) running on coal. One or both of Units...
	1.14 Drax Power Station is surrounded by the villages of Drax, approximately 700 m to the south, Long Drax, approximately 900 m north-east, Hemingbrough, approximately 2 km north, and Camblesforth, approximately 1 km south-west. Larger towns in the vi...
	1.15 Other land within the Power Station Site and the Carbon capture readiness reserve space includes open grassland, scrub and agricultural land. The Pipeline Area is mainly in agricultural use and includes land classified as Grade I ’Excellent’ and ...
	1.16 A more detailed description of the Site is provided at Chapter 3 (Site and Project Description) of the Environmental Statement (Examination Library Reference REP6-003).
	1.17 The Proposed Scheme contains up to four generating stations (which are each NSIPs in their own right). The NSIPs are described in Work Numbers 1, 2, 3A and 3B. The below summaries all elements comprising the Proposed Scheme:
	1.17.1 Work No. 1 - An electricity generating station (Unit X) fuelled by natural gas and with a gross electrical output capacity of up to 1,800 megawatts including:-
	(a) Work No. 1A – a gas generating unit: gas turbine(s) able to operate in both combined cycle and open cycle modes; turbine hall building; heat recovery steam generator(s) and building(s); flue emission stack(s) for heat recovery steam generator(s); ...
	(b) Work No. 1B – a new main pipe rack carrying main steam and condensate and auxiliary cabling and pipework; piling for foundations; and modifications to the existing steam turbine, generating plant and turbine hall building;
	(c) Work No. 1C - a new underground gas pipeline across New Road connecting Work No. 1A to Work No. 5; and
	(d) Work No. 1D – connections for Work Nos. 1A, 1B and 1C to existing equipment and utilities; ground raising and preparation works; site lighting infrastructure; internal roadways, car parking, pedestrian network, cycle parking and hardstanding; drai...

	1.17.2 Work No. 2 – An electricity generating station (Unit Y) One electricity generating station (Unit Y) fuelled by natural gas and with a gross electrical output capacity of up to 1,800 megawatts including:-
	(a) Work No. 2A – a gas generating unit: gas turbine(s) able to operate in both combined cycle and open cycle modes; turbine hall building; heat recovery steam generator(s) and building(s); flue emission stack(s) for heat recovery steam generator(s); ...
	(b) Work No. 2B – a new main pipe rack and extension to the pipe rack in Work No. 1B carrying main steam and condensate and auxiliary cabling and pipework; and modifications to the existing steam turbine, generating plant and turbine hall building;
	(c) Work No. 2C – a new underground gas pipeline across New Road connecting Work No. 2A to Work No. 5 or infrastructure to connect the underground gas pipeline constructed in Work No. 1C to Work No. 2A and Work No. 5; and
	(d) Work No.2D – connections for Work Nos. 2A, 2B and 2C to existing equipment and utilities; ground raising and preparation works; site lighting infrastructure; internal roadways, car parking, pedestrian network, cycle parking and hardstanding; drain...

	1.17.3 Work No. 3A – One battery storage facility (in connection with Unit X) - battery energy storage cells with converters; a structure protecting the battery energy storage cells; transformers; switch gear and ancillary equipment; electrical underg...
	1.17.4 Work No. 3B – One battery storage facility (in connection with Unit Y) - battery energy storage cells with converters; a structure protecting the battery energy storage cells or infrastructure to include the battery energy storage cells in the ...
	1.17.5 Work No. 4A – Gas insulated switchgear banking building in (connection with Unit X) and a building containing control equipment.
	1.17.6 Work No 4B – Gas insulated switchgear banking building in (connection with Unit Y).
	1.17.7 Work No. 5 – A natural gas receiving facility compound including pipeline inspection gauge trap receiving equipment; isolation valves; inline valves; metering; heat exchangers; filtering, pressure regulation equipment; pipework; electricity sup...
	1.17.8 Work No. 6 – Above ground installation including:-
	(a) Work No. 6A - above ground installation (also referred to as a minimum offtake connection compound) containing a minimum offtake connection comprising: remotely operable valves, control and instrumentation kiosk(s), pipework and electrical supply ...
	(b) Work No. 6B - above ground installation containing a pipeline inspection gauge (“PIG”) facility, comprising: a PIG launching facility, emergency control valves, isolation valves, control and instrumental kiosk(s), pipework and electrical supply ki...
	(c) Work No. 6C – (in connection with Work No. 6A) a temporary construction laydown area; and
	(d) Work No. 6D – (in connection with Work No. 6B) a temporary construction laydown area and creation of up to two construction access routes from Rusholme Lane.

	1.17.9 Work No. 7 – A gas pipeline including:-
	(a) Work No. 7A - an underground gas pipeline connection and telemetry cabling, 3km in length and up to 600mm nominal diameter, connecting Work No. 5 to Work No. 6B; pipeline field marker posts and cathodic protection test/transformer rectifier unit(s...
	(b) Work No. 7B – temporary construction laydown area(s).

	1.17.10 Work No. 8 – Electrical Connections:-
	(a) Work No. 8A – in connection with Unit X, up to 400 kilovolt underground electrical connection between Work No. 4A and the existing 400 kilovolt National Grid substation busbars: electrical underground cables and telemetry and electrical protection...
	(b) Work No. 8B - in connection with Unit Y, up to 400 kilovolt underground electrical connection between Work No. 4B and the existing 400 kilovolt National Grid substation busbars of either:-
	(i) electrical underground cables and telemetry and electrical protection auxiliary cabling; cable sealing ends; insulated switchgear and overhead busbars; trenching works; landscaping; and site drainage; OR
	(ii) electrical underground cables, telemetry and electrical protection auxiliary cabling; a 400 kilovolt cable sealing end compound comprising: (1) cable sealing ends, (2) air insulated switchgear and overhead busbars, and (3) overhead conductor gant...


	1.17.11 Work No. 9 – Temporary construction laydown areas including:-
	(a) Work No. 9A - areas of hardstanding; car parking; pedestrian bridge including ducts for the carrying of electricity and other services; site and welfare offices and workshops; security infrastructure; site drainage and waste management infrastruct...
	(b) Work No. 9B – areas of hardstanding; security infrastructure; up to two means of access; site drainage and waste management infrastructure; car parking; electricity, water, waste water and telecommunications connections.

	1.17.12 Work No. 10 – Carbon capture readiness including:-
	(a) Work No. 10A - carbon capture readiness reserve space;
	(b) Work No. 10B - diversions for public rights of way 35.47/1/1 and 35.47/6/1; and
	(c) Work No. 10C - landscaping.

	1.17.13 Work No. 11 – Retained and enhanced landscaping comprising soft landscaping including planting; landscape and biodiversity enhancement measures; and security fencing, gates, boundary treatment and other means of enclosure.
	1.17.14 Work No. 12 – Decommissioning and demolition of sludge lagoons and construction of replacement sludge lagoons including:-
	(a) Work No. 12A (in connection with Unit X) – decommissioning and demolition of one existing sludge lagoon and reinstatement of one existing out of service sludge lagoon; and
	(b) Work No. 12B (in connection with Unit Y) - decommissioning and demolition of two existing sludge lagoons and construction of up to two new sludge lagoons.

	1.17.15 Work No. 13 – Removal of existing 132 kilovolt overhead line and removal of two 132 kilovolt pylons and foundations.
	1.17.16 Work No. 14 – Temporary passing place on Rusholme Lane.

	1.18 The "Associated Development", for the purposes of section 115 of the PA 2008 comprises Work Nos. 4 to 14 of the authorised development, and further associated development as set out in the final paragraph of Schedule 1 "Authorised Development" to...
	1.19 It is anticipated that subject to the DCO having been made by the SoS (and a final investment decision by Drax), construction work on the Proposed Scheme would commence in 2019 / early 2020.  Unit X and Unit Y would be constructed in stages which...
	1.20 In order to construct Unit X and Unit Y and associated facilities on the Power Station Site, it is proposed to demolish, remove and relocate existing facilities at the Power Station Site. These works have been consented under the Town and Country...
	1.21 A more detailed description of the Proposed Scheme is provided at Schedule 1 "Authorised Development" of the Order (see version submitted at Deadline 9) and Chapter 3 (Site and Project Description) of the Environmental Statement (Examination Libr...

	2. THE PURPOSE AND STRUCTURE OF THIS DOCUMENT
	2.1 This Explanatory Memorandum has been prepared to explain the purpose and effect of each article of, and the Schedules to, the Order, as required by Regulation 5(2)(c) of the APFP Regulations.
	2.2 It also seeks to identify and explain departures from the Infrastructure Planning (Model Provisions) (England and Wales) Order 2009 (the "model provisions").  Whilst the power for the SoS to designate, and the requirement to have regard to, the mo...
	2.3 The Order includes a number of provisions to enable the construction, maintenance and operation of the Proposed Scheme.  These are briefly described below and then considered in more detail in the following sections:
	2.3.1 Part 1: Article 1 sets out what the Order may be cited as and when it comes into force.  Article 2 sets out the meaning of various terms used in the Order;
	2.3.2 Part 2: Articles 3 to 5 provide development consent for the Proposed Scheme, and allow it to be constructed, maintained and operated.  Articles 6 and 7 set out who has the benefit of the powers of the Order and how those powers can be transferre...
	2.3.3 Part 3: Articles 9 to 15 provide for the undertaker (see paragraph 3.3 below for the definition of "undertaker" in the Order) to be able to carry out works to and within streets, to alter the layout of streets, to create or improve accesses, to ...
	2.3.4 Part 4: Articles 16 to 18 set out three supplemental powers relating to discharge of water, authority to survey land and removal of human remains;
	2.3.5 Part 5: Articles 19 to 33 provide for the undertaker to be able to compulsorily acquire the Order Land and rights over/within it, and to be able to temporarily use parts of the Order Land for the construction or maintenance of the Proposed Schem...
	2.3.6 Part 6: Articles 34 and 35 provide (respectively) powers in relation to trees which need to be removed or lopped and for hedgerows to be removed in relation to the Proposed Scheme and any protective works to buildings;
	2.3.7 Part 7: Articles 36 to 44 include various general provisions in relation to the Order:-
	(a) Article 36 provides protection for statutory undertakers through the protective provisions (set out in Schedule 12);
	(b) Articles 37 to 44 include provisions such as: application of statutes relating to leases; that the Order Land will be "operational land"; a defence to proceedings in respect of statutory nuisance; certification of documents relevant to the Order; ...


	2.4 There are 14 Schedules to the Order, providing for:-
	2.4.1 Schedule 1 - the description of the Proposed Scheme;
	2.4.2 Schedule 2 - the requirements (a form of control akin to planning conditions) applying to the Proposed Scheme;
	2.4.3 Schedule 3 to 7 - matters in relation to streets, accesses and rights of way;
	2.4.4 Schedule 8 - land in which only rights may be acquired;
	2.4.5 Schedule 9 - amendments to statutes to ensure appropriate compensation is payable where new rights over land are acquired under the Order;
	2.4.6 Schedule 10 - land which may be used temporarily for the Proposed Scheme;
	2.4.7 Schedule 11 - the procedure for discharge;
	2.4.8 Schedule 12 - provisions protecting statutory undertakers and their apparatus;
	2.4.9 Schedule 13 – design parameters for the Proposed Scheme; and
	2.4.10 Schedule 14 – documents and plans to be certified.


	3. PURPOSE OF THE ORDER
	3.1 As the Proposed Scheme involves an onshore generating station with a capacity of over 50 MW, in England, it is a NSIP under sections 14(1)(a) and 15 of the PA 2008.  The Applicant therefore requires development consent under the PA 2008 in order t...
	3.2 Accordingly, the Applicant is making the Application to the SoS for a DCO for the construction, operation and maintenance of the Proposed Scheme in the District of Selby.  The Proposed Scheme is referred to in the Order as "the authorised developm...
	3.3 The Order refers to the person authorised to exercise the powers in the Order as "the undertaker", and defines the undertaker as Drax Power Limited.
	3.4 In addition to providing for the construction, operation and maintenance of the authorised development, the Order will, in accordance with section 120, section 122 and Schedule 5 of the PA 2008, authorise the acquisition of land and rights over la...
	3.5 The Book of Reference (Examination Library Reference REP2-017, a revised version of which is submitted at Deadline 8, Examination Library Reference REP8-003) sets out a description of the land and interests included in the Order which are also sho...
	3.6 Section 115(1) of the PA 2008 provides that development consent may be granted for "(a) development for which development consent is required, or (b) associated development".  The SoS must be satisfied that all the elements included within the "au...
	3.7 The Application is seeking consent for four generating stations, all of which are classed as a NSIP in their own right (satisfying section 15(1) and (2) of the PA 2008):
	3.7.1 Unit X (Work No. 1 in Schedule 1 to the Order) is a generating station:
	(a) in England;
	(b) is to be located within the Existing Drax Power Station Complex, and is therefore an onshore generating station; and
	(c) with a capacity of up to 1,800 MW, would have a capacity of more than 50 MW.

	3.7.2 Unit Y (Work No. 2 in Schedule 1 to the Order) is a generating station:
	(a) in England;
	(b) is to be located within the Existing Drax Power Station Complex, and is therefore an onshore generating station; and
	(c) with a capacity of up to 1,800 MW, would have a capacity of more than 50 MW.

	3.7.3 Battery Storage Facility in connection with Unit X (Work No. 3A in Schedule 1 to the Order) is a generating station:
	(a) in England;
	(b) is to be located within the Existing Drax Power Station Complex, and is therefore an onshore generating station; and
	(c) whilst no output storage capacity is specified in the Order, the effect of the overarching restriction on the combined gross electrical output capacity for the Proposed Scheme of up to 3,800 megawatts, is that the total capacity for the battery st...

	3.7.4 Battery Storage Facility in connection with Unit Y (Work No. 3B in Schedule 1 to the Order) is a generating station:
	(a) in England;
	(b) is to be located within the Existing Drax Power Station Complex, and is therefore an onshore generating station; and
	(c) whilst no output storage capacity is specified in the Order, the effect of the overarching restriction on the combined gross electrical output capacity for the Proposed Scheme of up to 3,800 megawatts, is that the total capacity for the battery st...


	3.8 The four generating stations and the integral development comprised within Work Numbers 1, 2, 3A and 3B therefore constitute development for which development consent is required (as each are a NSIP, as set out above) under section 115(1)(a) of th...
	3.9 In accordance with Government commentary, Work Numbers 3A and 3B, being the two battery storage facilities (each with more than 50 MW output storage capacity), are generating stations under section 15(1) and (2) of the PA 2008.  Government and Ofg...
	3.10 The Order also includes other development which is Associated Development (i.e. not an integral part of the NSIP itself) which is included at Work Nos. 4 to 14 (inclusive) of Schedule 1 to the Order.
	3.11 Drax has considered Work Nos. 4 to 14 (the Associated Development) against the policy and criteria in DCLG "Guidance on associated development applications for major infrastructure projects" (April 2013).  It is clear that all of these numbered w...
	3.12 In particular, Work Nos. 4 to 14 are all:-
	3.12.1 directly associated with the four NSIPs, as they are all required for the construction, operation or maintenance of the generating stations, or to mitigate their impacts (paragraph 5(i) of the Guidance);
	3.12.2 subordinate to the four NSIPs - none of them are an aim in themselves (paragraph 5(ii));
	3.12.3 proportionate to the nature and scale of the four NSIPs (paragraph 5(iv)); and
	3.12.4 of a nature which is typically brought forward alongside a gas-fired generating station and a battery energy storage facility (paragraph 6).

	3.13 Annex A and Annex B of the Guidance list "examples of general types of associated development" and "examples of associated development specific to individual types of major infrastructure projects".  The following are of relevance to Work Nos. 4 ...
	3.13.1 "Formation of new or improved vehicular or pedestrian access" (Work Nos. 5, 6, 10 and 12);
	3.13.2 "Alteration or construction of roads, footpaths" (Work Nos. 5, 6, 10 and 12);
	3.13.3 "Highway / junction improvements" (highways access points in various Work Nos 6, 7, 9A and 14)
	3.13.4 "Parking spaces for workers and users of the principal development" (Work No. 9);
	3.13.5 "Temporary haul roads… and lay down areas" (relevant to Work Nos. 6, 7, 9 and 14);
	3.13.6 "Electricity networks", "Water/wastewater networks", "Fuel and pipe-line networks" and "Telecommunications networks" (Work Nos. 5, 6, 7 and 8);
	3.13.7 "Development undertaken for the purpose of addressing impacts" and "Hard and soft landscaping" (Work No. 11 specifically in relation to landscaping and relevant parts of a number of Work Nos. including 5, 6, 7, 8, 10 and 14);
	3.13.8 "Working sites, site offices and laydown areas" (Work Nos. 6, 7 and 9); and
	3.13.9 "Overhead / underground lines", "Substations", "Gas pipelines and pressure reduction stations" (Work Nos. 4, 5, 6, 7, 8 and 13).

	3.14 As the Order seeks to apply and modify statutory provisions, including those relating to the compulsory acquisition of land, the Order has been drafted as a statutory instrument, in accordance with sections 117 and 120 of the PA 2008.

	4. PROVISIONS OF THE ORDER
	4.1 The Order consists of 43 operative provisions, each referred to as articles and 14 Schedules.  The articles are considered below in numerical order (split between the "Parts" of the Order), and Schedules are considered along with the article which...
	4.2 Articles 1 (Citation and commencement) provides for the way in which the Order should be cited and when it takes effect.
	4.3 Article 2 (Interpretation) provides for the interpretation of the rest of the Order, including the Schedules.  Where appropriate, some Schedules also contain provisions setting out what terms mean in that particular Schedule.  Article 2 makes alte...
	4.3.1 definitions of documents submitted as part of the Application and which are referred to in the Order (such as the Environmental Statement and various plans) have been added.  These documents are more fully identified in Table 17 of Schedule 14 t...
	4.3.2 the definition of "apparatus" has the same meaning as in Part 3 of the New Roads and Street Works Act 1991.  However, for the purposes of the Order this has been expanded to include electricity cables, telecommunications equipment, aerial marker...
	4.3.3 the definition of "authorised development" has the same meaning as in section 32 of the PA 2008;
	4.3.4 the definition of "commence" excludes "permitted preliminary works", to make it clear what works can be carried out without "commencing" the authorised development.  The works identified in the “permitted preliminary works” are considered approp...
	4.3.5 a definition of "limits of deviation" has been added and will operate by reference to the Works Plans (Examination Library Reference REP4-003).  These are the areas within which the authorised development can be constructed, see further below in...
	4.3.6 a definition of "maintain" has been added to make clear what activities are authorised under article 4 (see below) during the operation of the authorised development, and in particular that it does not permit the undertaker to undertake such mai...
	4.3.7 the definition of "street works" has been amended to refer to the works listed in the street works article (article 9(1)) so as to ensure consistency between the powers in the article and the definition itself; and
	4.3.8 the "undertaker" is defined as Drax Power Limited, who has the benefit of the provisions of the Order, subject to the provisions of articles 6 and 7 (see below).

	4.4 Sub-paragraph (2) has been included to reflect that "rights over land" (including new rights which are created or acquired) include any trusts, incidents, including restrictive covenants. Sub-paragraph (2) also makes it clear that references to th...
	4.5 Sub-paragraphs (3) to (7) of article 2 have been added to provide clarity (respectively) that all distances, directions and lengths are approximate; that references to numbered works are to the works as described in Schedule 1 and shown on the Wor...
	4.6 Article 3 (Development consent etc granted by the Order) grants development consent for the authorised development.  Schedule 1 describes the authorised development in detail, split into "work numbers", each of which represents different sections ...
	4.7 Sub-paragraph (2) requires that the works authorised by the Order are situated in the areas and within the limits of deviation shown on the Works Plans (Examination Library Reference REP4-003).  This is in order to provide certainty as to what has...
	4.8 Article 4 (Maintenance of authorised development) provides for the maintenance of the authorised development at any time.  Article 4 reflects the terms of the model provisions, but text has been added to make clear that maintenance must be in acco...
	4.9 Article 5 (Operation of authorised development) permits the operation and use of the generating stations comprised in the authorised development and is included under section 140 of the PA 2008.  Article 5(2) specifically preserves the need for Dr...
	4.10 Article 6(1) (Benefit of Order) overrides section 156(1) of the PA 2008 (which is permitted by section 156(2)) and provides that the benefit of the Order is for the undertaker, rather than anyone with an interest in the land.  Given the nature of...
	4.11 Article 6(2) provides, without prejudice to Article 6(1), that for numbered work 6A the benefit of the Order is for the undertaker and National Grid Gas and for numbered work 8 the benefit of the Order is for the undertaker and National Grid Elec...
	4.12 Article 7 (Consent to transfer benefit of the Order) makes provision for the transfer of the benefit of the Order.  The consent of the SoS is needed before the undertaker can transfer or lease except where the transferee or lessee is: (i) the hol...
	4.13 The justification for these provisions is that in such cases, the transferee or lessee will either be of a similar regulatory standing to Drax so as to protect the provision for compensation for rights or interests in land that are compulsorily a...
	4.14 Article 8 (Application and modification of statutory provisions) disapplies the temporary possession provisions in the Neighbourhood Planning Act 2017.    The reasoning behind this is that the provisions relating to temporary possession in the Ne...
	4.15 Article 8(2) seeks to provide clarity (in particular for the relevant planning authority) in terms of the operative consents for the Existing Drax Power Station Complex.  The Drax Power Station was started to be built in 1967, and as a result it ...
	4.16 Article 8(3) provides for the disapplication of consents ordinarily required from the lead local flood authority in respect of the Land Drainage Act 1991.
	4.17 Specifically, these are the requirements for consents for the construction of culverts, together with the requirements for approval under byelaws made under the Land Drainage Act 1991. These are consents for activities which may be a necessary pa...
	4.18 In accordance with section 150 of PA 2008, the consent of the lead local flood authority (as a "relevant body" for the purposes of section 150 of the PA 2008) to the inclusion of these provisions in the Order will be required.  Accordingly, Drax ...
	4.19 Articles 9 (Street works) and 10 (Power to alter layout, etc., of streets) allow the undertaker to alter the layout of a street in order to construct the new accesses authorised under Article 11 or to carry out street works in accordance with the...
	4.20 Article 11 (Construction and maintenance of new or altered means of access) provides that new or altered means of access are to be constructed to a particular standard and maintained at the expense of the undertaker for a year.  Any part of the n...
	4.21 Article 12 (Temporary stopping up of streets and public rights of way) provides for the temporary stopping up, prohibition of the use, restriction of the use, alteration or diversion, of streets and public rights of way for the purposes of carryi...
	4.22 Article 13 (Permanent stopping up of public rights of way) is an amended model provision which provides for the permanent stopping up of the rights of way specified in Schedule 7.  This stopping up can only take place if either the substitute rig...
	4.23 Article 14 (Access to works) is a model provision which permits the undertaker to form new or to improve existing means of access in the locations specified in Parts 1 and 2 of Schedule 4.  For clarity, temporary and permanent means of access are...
	4.24 Article 15 (Agreements with street authorities) is a model provision which authorises street authorities and the undertaker to enter into agreements relating to the construction of a street or the carrying out of works in the street, and the alte...
	4.25 Article 16 (Discharge of water) is a model provision which enables the undertaker to discharge water into any watercourse, public sewer or drain in connection with the construction and maintenance of the authorised development with the approval o...
	4.26 Article 17 (Authority to survey and investigate the land) is a model provision which allows the undertaker to survey and investigate land, including bringing equipment onto the land and making trial holes.  The power is subject to a number of con...
	4.27 Article 18 (Removal of human remains) is a model provision which provides for the removal of human remains from the Order land and for their reburial in such burial ground or cemetery in which burials may legally take place as the undertaker thin...
	4.28 Article 19 (Compulsory acquisition of land) provides for the compulsory acquisition of such land as is required for the authorised development (or to facilitate the authorised development or is incidental to the authorised development).  Article ...
	4.29 Article 19(3) makes it clear that the powers in this Article are subject to the powers and restrictions in Article 22 (compulsory acquisition of rights), Article 25 (acquisition of subsoil only), Article 28 (temporary use of land for carrying out...
	4.30 Article 20 (Statutory authority to override easements and other rights) provides that by virtue of section 158 of the PA 2008 in carrying out or using the development authorised by the Order and doing anything else authorised by the Order, the un...
	4.31 Article 21 (Time limit for exercise of authority to acquire land compulsorily) is a model provision which imposes a time limit of 5 years for the exercise of powers of compulsory acquisition.  The date of the making of the Order has been used to ...
	4.32 Article 22 (Compulsory acquisition of rights etc.) is based on a model provision and entitles the undertaker to acquire rights over land which may be compulsorily acquired, including rights already in existence, or to create new rights or impose ...
	4.33 Article 23 (Private rights) is based on a model provision and has the effect of extinguishing private rights and restrictions over land where: (1) land is subject to compulsory acquisition; (2) where the private right is inconsistent with a right...
	4.34 Article 24 (Application of the Compulsory Purchase (Vesting Declarations) Act 1981) is a model provision that applies the vesting procedures in the Compulsory Purchase (Vesting Declarations) Act 1981 to the exercise of powers of compulsory acquis...
	4.35 Article 25 (Acquisition of subsoil only) permits the undertaker to acquire only the subsoil of land which is to be compulsorily acquired, or the subsoil of rights over land which may be created, and gives the undertaker the ability to minimise th...
	4.36 Article 26 (Modification of Part 1 of the Compulsory Purchase Act 1965) modifies the provisions of Part 1 of the Compulsory Purchase Act 1965 as applied to the Order by section 125 of the PA 2008.  This provision reflects recent changes introduce...
	4.37 Article 27 (Rights under or over streets) is adapted from a model provision which allows the undertaker to enter on and appropriate interests within streets where required for the purpose of the authorised development without being required to ac...
	4.38 Article 28 (Temporary use of land for carrying out the authorised development) allows two categories of land to be temporarily used for the carrying out of the authorised development.  The first is a limit, providing that the land specified in Sc...
	4.39 A similar provision is made in Article 29 (Temporary use of land for maintaining the authorised development) for the temporary use of land for maintenance of the authorised development during the "maintenance period".  There is again a limit on t...
	4.40 Articles 28 and 29 are broadly based on the model provisions and provide for the payment of compensation for that temporary use of the land.
	4.41 Article 30 (Statutory undertakers) provides for the acquisition of land belonging to statutory undertakers within the Order land.  This includes a power to move the apparatus of those statutory undertakers and to extinguish their rights.  The mod...
	4.42 Article 31 (Apparatus and rights of statutory undertakers in streets) makes provision in respect of the apparatus and rights of statutory undertakers in streets which are temporarily altered or diverted or where use is temporarily prohibited or r...
	4.43 Article 32 (Recovery of costs of new connections) provides that persons who have to create a new connection following the exercise of powers under article 31 may recover the costs of new connections from the undertaker.  It is a model provision, ...
	4.44 Article 33 (Compulsory acquisition of land - incorporation of the mineral code) is a model provision which incorporates Parts 2 and 3 of Schedule 2 of the Acquisition of Land Act 1981 (minerals). The mineral code is incorporated as a precautionar...
	4.45 Article 34 (Felling or lopping of trees and removal of hedgerows) provides that the undertaker may fell or lop or cut back the roots of any tree or shrub near any part of the authorised development to prevent it: obstructing or interfering with t...
	4.46 Article 35 (Protective work to buildings) is a model provision which allows the undertaker to carry out protective works to buildings within the Order limits, subject to a number of conditions including the service of 14 days' notice (except in t...
	4.47 Article 36 (Protective provisions) provides for Schedule 12, which protects the interests of certain statutory undertakers, to have effect.
	4.48 Article 37 (Application of landlord and tenant law) is a model provision which would override landlord and tenant law so far as it would prejudice the operation of any agreement for leasing the whole of the authorised development or the right to ...
	4.49 Article 38 (Operational land for purposes of the 1990 Act) is a model provision which has the effect of ensuring that the land on which the authorised development is constructed will be "operational land" under the Town and Country Planning Act 1...
	4.50 Article 39 (Defence to proceedings in respect of statutory nuisance) provides that no one is able to bring statutory nuisance proceedings under the Environmental Protection Act 1990 in respect of fumes or gases; dust, steam, smell or other effluv...
	4.51 Article 40 (Certification of plans etc) is a model provision which provides for the submission of the various documents referred to in the Order (such as the Book of Reference, plans and Environmental Statement) to the SoS so that they can be cer...
	4.52 Article 41 (Service of notices) deals with the service of notices pursuant to the Order.  These provisions are based on those appearing in the Transport and Works (Model Provisions for Railways and Tramways) Order 2006.
	4.53 Article 42 (Procedure in relation to certain approvals etc) provides procedures in relation to consents and approvals required pursuant to the Order.  Article 42(1) and (2) apply to all consents or approvals sought from any authority or body name...
	4.54 Article 43 (Arbitration) is a general arbitration provision which provides that differences under the Order should be settled by arbitration unless another means of resolving a dispute is provided for in the Order.  It is a model provision.
	4.55 Article 44 (Guarantees in respect of payment of compensation) restricts the undertaker from exercising the powers conferred under articles 19, 22, 23, 27, 28, 29 or 30 until it has either put in place a guarantee or other security approved by the...

	5. SCHEDULES
	5.1 Schedule 1 describes the authorised development in detail, split into "work numbers", each of which represents different elements of the authorised development.  This split of the authorised development between different work numbers enables the O...
	5.2 The works set out in Schedule 1 to the Order are briefly summarised as follows-
	5.2.1 Work No. 1 – comprising Work No. 1A, the generating station "Unit X"; Work No. 1B pipe rack, foundations and alterations to existing infrastructure; Work No. 1C underground gas pipeline connecting Work No. 1A to Work No. 5; Work No. 1D connectio...
	5.2.2 Work No. 2 – comprising Work No. 2A, the generating station "Unit Y"; Work No. 2B pipe rack and alterations to existing infrastructure; Work No. 2C underground gas pipeline connecting Work No. 2A to Work No. 5 or infrastructure to connect into t...
	5.2.3 Work No. 3 – up to two battery storage facilities (one in connection with Unit X (Work No. 3A), and the other in connection with Unit Y (Work No. 3B));
	5.2.4 Work No. 4 – up to two new gas insulated switchgear banking buildings (one in connection with Unit X (Work No. 4A), and the other in connection with Unit Y (Work No. 4B));
	5.2.5 Work No. 5 – a natural gas receiving facility compound;
	5.2.6 Work No. 6 – above ground gas installation comprising Work No. 6A (the minimum offtake connection), Work No.6B (the pipeline inspection gauge facility) and Work Nos. 6C and 6D (construction laydown areas and access routes);
	5.2.7 Work No. 7 – a gas pipeline and associated construction laydown area;
	5.2.8 Work No. 8 – electrical connections, split into Work No. 8A (the electrical connection for Unit X) and Work No. 8B (the electrical connection for Unit Y);
	5.2.9 Work No. 9 – temporary construction laydown areas including temporary pedestrian bridge;
	5.2.10 Work No. 10 – carbon capture readiness and associated public rights of way diversions;
	5.2.11 Work No. 11 – retained and enhanced landscaping;
	5.2.12 Work No. 12 – decommissioning and demolition of sludge lagoons and construction of replacement sludge lagoons;
	5.2.13 Work No. 13 – removal of overhead line;
	5.2.14 Work No. 14 – temporary passing place on Rusholme Lane for construction traffic; and
	5.2.15 further associated development in connection with the numbered works such as drainage systems, services and utilities connections, landscaping, security measures including means of enclosure, lighting, site clearance, temporary construction lay...

	5.3 The generating station (Unit X) is Work No. 1.  Work No. 1 is drafted so as to impose an overall output capacity cap on the generating station as a whole, whilst granting the undertaker flexibility to procure, construct and operate the most econom...
	5.4 A different approach is taken for the battery storage facilities (Work No. 3).  Work No. 3 is drafted without a restriction on overall output capacity, however, the effect of the overarching restriction on the combined gross electrical output capa...
	5.5 The following sections outline how the drafting contained in Schedules 1, 2 and 13 of the draft Order work together to achieve this aim, whilst ensuring that the effects assessed in the Environmental Statement (Examination Library Reference APP-06...
	5.6 The overall gross output capacity of the generating station in Work No. 1 is up to 1,800 megawatts (MW).  This ensures that the component parts of Work No. 1 which constitute generating capacity cannot cumulatively exceed 1,800 MW of gross output ...
	5.7 The overall combined gross electrical output capacity is up to 3,800 MW.  That capacity is constituted by Work No. 1 (1,800 MW) and Work No. 2 (1,800 MW), with 200 MW of capacity remaining.  The overarching output capacity of 3,800 MW therefore re...
	5.8 The final generating capacity of the authorised development will be determined based on a number of factors such as overall UK energy requirements.
	5.9 Work Nos. 1 and 2 are drafted so as to be non-specific as to technology and configuration of the plant.
	5.10 The mechanics of the drafting in Schedules 1, 2 and 13 ensure that the undertaker does not exceed the basis of the assessment in the Environmental Statement.  This is achieved through a number of mechanisms in the Order which together ensure this:
	5.10.1 Article 3 and Schedule 1 (Work Nos. 1, 2 and 3) provide the power to build the generating stations.  Pursuant to Article 3(2), each numbered work must be situated within the area delineated on the Works Plans (Examination Library Reference REP4...
	5.10.2 The relevant parameters secured via requirement 6 and Schedule 13 set maximums for relevant elements of the authorised development, including all those which are relied on for the assessment of effects in the Environmental Statement.  These par...
	5.10.3 In terms of detailed design, requirement 7 of Schedule 2 provides that the undertaker must obtain the approval of the relevant planning authority to the siting, layout, scale and external appearance of new permanent buildings and structures con...

	5.11 The combined effect of and relationship between these provisions ensures that whichever option is selected, the authorised development will not give rise to environmental effects beyond those which have been assessed.
	5.12 Schedule 2 (Requirements) sets out the requirements which apply to the carrying out and operation (including maintenance) of the authorised development under the Order.  They broadly follow those set out in the model provisions, where relevant, a...
	5.13 The requirements operate by reference to different stages in the lifetime of the authorised development (or parts of it).  In effect, the undertaker may not proceed to these stages until it has met its obligations under the relevant requirements....
	5.13.1 "commencement" for the purposes of the requirements means beginning to carry out a material operation, other than permitted preliminary works, of the authorised development (or a part of it).
	5.13.2 "commissioning" means the process of assuring that all systems and components of the authorised development are tested and are operable in accordance with the undertaker's design objectives, specifications and operational requirements;
	5.13.3 "date of Work No. 1A full commissioning" means the date on which the commissioning of Work No. 1A (Unit X) is completed, as notified by the undertaker to the relevant planning authority;
	5.13.4 "date of Work No. 2A full commissioning" means the date on which the commissioning of Work No. 2A (Unit Y) is completed, as notified by the undertaker to the relevant planning authority;
	5.13.5 "permitted preliminary works" are those which can take place before "commencement", and therefore before the relevant requirement needs to be discharged or complied with (as relevant);
	5.13.6 "stage 1" means numbered works 1, 3A, 4A, 5, 6, 7, 8A, 9, 11 (in the case of 9 and 11, only in so far as applicable to numbered work 1), 12A, 13 and 14 and as further described in the environmental statement, and "stage 2" means 2, 3B, 4B, 8B, ...

	5.14 Some of the requirements are drafted with a view to distinguishing between the different specific work numbers, or more generally different parts of the authorised development.  This staged approach follows that agreed by the planning authority i...
	5.15 Many of the requirements provide for a document (such as details, a method statement, a plan, a programme or scheme) specifying how the undertaker will construct, operate or maintain the authorised development to be submitted for approval to the ...
	5.16 A further departure from the model provisions is in relation to the duty to consult with a third party/parties about a document submitted to the planning authority for approval.  Where consultation is required under the Order it is, in each case,...
	5.17 Requirement 2: Commencement of the authorised development - This requirement is based upon the model provisions and requires that the authorised development must only be commenced within 5 years of the date of the Order coming into force.
	5.18 Requirement 3: Phasing of the authorised development – This is not a model provision. It restricts the authorised development commencing until the phasing for construction of works 1, 2 and 3 (that is, the NSIPs) have been submitted to and approv...
	5.19 Requirement 4: Notice of start of commissioning and notice of date of full commissioning – This is not a model provision.  It requires the undertaker to give notice to the planning authority of the intended start of commissioning of each of Work ...
	5.20 Requirement 5: Requirement for written approval - This is a model provision, however the reference to "Commissioner" has been replaced with "relevant planning authority".
	5.21 Requirement 6: Approved details and amendments to them – This is based on a model provision and allows the relevant planning authority to approve amendments to certified documents, the parameters in Schedule 13 of the Order, and other details, sc...
	5.22 Requirement 7: Detailed design approval - This is based on a model provision.  It requires the specific design details of work numbers 1, 2, 3A, 3B, 4A, 4B, 5 and 6, to be submitted to and approved by the planning authority before commencement of...
	5.23 Requirement 8: Provision of landscape and biodiversity mitigation - This is based on a landscaping model provision.  However, the requirement has been modified to include provision for ecological mitigation.  It requires the undertaker to submit ...
	5.24 Requirement 9: Public rights of way diversions - This is based on a model provision.  It requires that before any part of Work Number 7 of the authorised development (the Gas Pipeline) is commenced, a public rights of way management plan for any ...
	5.25 Requirement 10: External lighting during construction and operation - This is based upon a model provision and requires the undertaker to submit details of all external lighting to be installed during construction to the relevant planning authori...
	5.26 Requirement 11: Highway accesses and passing place during construction - This is a modified model provision.  It provides that no part of Work Numbers 5, 6, 7 and 9B of the authorised development (save for permitted preliminary works) may commenc...
	5.27 Requirement 12: Means of enclosure - This is based on a model provision.  It requires that no part of Work Numbers 5, 6A, 6B, 7, 8B (in relation to the 400 kilovolt cable sealing end compound) and 9 of the authorised development (save for permitt...
	5.28 Requirement 13: Surface water drainage - This is based on a model provision.  It provides that no part of Work Numbers 1, 2, 3A, 5 and 6 of the authorised development (save for permitted preliminary works) may commence until a surface water drain...
	5.29 Requirement 14: Flood risk mitigation – This is not a model provision, however, it was requested by the Environment Agency in order to ensure that the authorised development is carried out in accordance with the flood risk assessment. It also pro...
	5.30 Requirement 15: Ground conditions – This is not a model provision and was included at the request of the Environment Agency. The provision is necessary to ensure that no works comprising stage 1 or stage 2 must commence for that stage (including ...
	5.31 Requirement 16: Archaeology - This is a modified model provision.  It provides that no part of Work Numbers 5, 6, 7, 9B and 14 of the authorised development (including permitted preliminary works comprising intrusive archaeological surveys only) ...
	5.32 Requirement 17: Construction environmental management plan - This is a modified version of the model provision on "Code of Construction Practice".  It requires a Construction and Environmental Management Plan, in accordance with the Outline Const...
	5.33 Requirement 18: Construction traffic management plan - This is a modified model provision.  It requires a Construction Traffic Management Plan, in accordance with the Outline Construction Traffic Management Plan (Examination Library Reference REP...
	5.34 Requirement 19: Construction worker travel plan - This is not a model provision.  It requires a Construction Worker Travel Plan, in accordance with the Outline Construction Worker Travel Plan (Examination Library Reference REP4-013), to be submit...
	5.35 Requirement 20: Construction hours - This is a modified model provision.  It specifies the hours in the day within which all construction work associated with the authorised development must be carried out.  The restrictions do not apply to work ...
	5.36 Requirement 21: Control of noise - operation - This requires that noise emitted form the top of the stacks at source in respect of Work No. 1A (Unit X) and Work No. 2A (Unit Y) does not exceed a specified sound power level.  Prior to the full com...
	5.37 Requirement 22: Carbon capture readiness reserve space - This is not a model provision.  It requires that from commencement of the authorised development until such time as the authorised development is decommissioned, the undertaker must not dis...
	5.38 Requirement 23: Carbon capture readiness monitoring report - This requires that on or before three months from notification by the undertaker of the date of Work No. 1A being fully commissioning, and subsequently thereafter at set periods stated ...
	5.39 Requirement 24: Air Safety – This is not a model provision.  It has been discussed with SDC and requires confirmation to be given to the relevant planning authority that information required by the Defence Geographic Centre of the Ministry of Def...
	5.40 Requirement 25: Local liaison committee - This is not a model provision. It has been included to ensure local residents and organisations are involved in matters relating to the authorised development. It requires that a local liaison committee f...
	5.41 Requirement 26: Decommissioning environmental management plan - This is not a model provision.  It requires the undertaker to submit a Decommissioning Environmental Management Plan, to the relevant planning authority within 12 months of it decidi...
	5.42 Requirement 27: Decommissioning traffic management plan - This is not a model provision.  It requires the undertaker to submit a Decommissioning Traffic Management Plan, to the relevant planning authority within 12 months of it deciding to decomm...
	5.43 Requirement 28: Combined heat and power – This is not a model provision and has been requested by the Examining Authority in their Schedule of Changes to the Draft Development Consent Order (Examination Library Reference PD-016). It requires the ...
	5.44 Schedule 3 (Streets subject to street works) sets out the streets that would be subject to street works (including reference to the relevant Access and Rights of Way plan, the location and the specific street).  The Schedule relates to Article 9 ...
	5.45 Schedule 4 (Streets subject to permanent and temporary alteration of layout) sets out the streets to be permanently altered (Part 1) or temporarily altered (Part 2), by reference to the Access and Rights of Way plans.  The Schedule relates to Art...
	5.46 Schedule 5 (Access) sets out (with reference to the Access and Rights of Way plans) those parts of accesses that are to be maintained at public expense or by the street authority (Parts 1 and 2 respectively) and those works to restore temporary a...
	5.47 Schedule 6 (Streets and public rights of way to be temporarily stopped up) sets out the streets that will be subject to temporary stopping up (Part 1) and the public rights of way that will be subject to temporary stopping up (Part 2) (including ...
	5.48 Schedule 7 (Public rights of way to be permanently stopped up) sets out the public rights of way that will be subject to permanent stopping up by reference to the Access and Rights of Way plans.  This schedule also includes details (by reference ...
	5.49 Schedule 8 (Land in which only new rights etc may be acquired) specifies both the areas of land in which only new rights may be acquired by the undertaker and the nature of the rights that may be acquired.  The plot numbers in column 1 of that ta...
	5.50 Schedule 9 (Modification of compensation and compulsory purchase enactments for creation of new rights) modifies existing compensation legislation including the Land Compensation Act 1973 and the Compulsory Purchase Act 1965.  It is commonly incl...
	5.51 Schedule 10 (Land of which temporary possession may be taken) sets out the land of which only temporary possession may be taken, pursuant to Article 28.  This land is shown yellow on the Land Plans (Examination Library Reference REP5-004), and th...
	5.52 Schedule 11 (Procedure for discharge) provides a bespoke procedure for dealing with an application made to the relevant authority for any consent, agreement or approval required or contemplated by the provisions of the Order.  It sets out time pe...
	5.53 Schedule 12 (Protective provisions) sets out protective provisions for the benefit of statutory undertakers whose equipment may be affected by the authorised development. The Schedule relates to Article 36 (Protective provisions).
	5.54 Schedule 13 (Design Parameters) sets out the relevant parameters for the temporary pedestrian bridge during construction (Part 1), Unit X (Part 2), and Unit Y (Part 3), in accordance with requirement 7 of Schedule 2 to the Order.  See the explana...
	5.55 Schedule 14 (Documents and Plans to be certified) sets out the documents and plans pursuant to Article 40 that must be certified as true copies by the SoS.



